(Revisced April 1992) ;
. WITED STATES DEPARTMENT OF THE INTERIOR .

1 U.S. FISH AND WILDULIFE SERVICE e I

’ CRAN: o< EASEMENT FOR WATERFOWL MABITAT PROTECT[tm

W3+ 2 » 750
THIS INDENTURE, by and between Albert C. Heyd and Ardith E. Heyd alsoc known as
Ardith Heyd, his wife, of Lecla, South Dakota,

hereinafter referred to as Grantors, and the UNITED STATES OF AMERICA, hereinafter referred to as United States, acting by

and through the Secretary of the Interior or hiz suthorized representative,
WITNESSETH:

WHEREAS, the Migratory Bird Hunting ard Conservation Stamp Act, 16 U.S.C. 7T18d(c); the Fish ard Wildlife Act of
ad the Land ard Water Conservation

1956, 16 U.S.C. T42a-T42]; the Emergency Vetlaxks Resources Act of 1986, 16 U.S.C. 3901;
1. authorize the Secretary of the Interior to sequire lands and waters or interests therein

Furd Act, 16 U.S.C. 480 [-9(a)(1

for the development, advancemnt, mmnagement, conservation, and protection of fish and wildlife rescurces. The purpose of
this casement Is to protect the habitat quality of the lands deseribed on Exhibit A and such lands shall be mintained to
provide cover, especially nesting cover, and food for a varied array of aquatic, terrestrial, and avian wildlife,
particularly waterfowl and threatened and endangered species. The lands described on Exhibit A are hereinafter referred to

8s a3 wildlife mnagemont area, and
WHEREAS, the londs described below contain habitat suitsble for use as wildlife mansgoment arcos.

NCM, THEREFCRE, for and in consideration of the sum of i - -
grant to the United States, caunercing with the scceptance of this indenture

Dellars €$34, 200.00 ), the Grantoes hereby

by the Secretory of the Interior or his suthorized represantative, an easement which fncludes a right of uze for the
mintenance of the lands described on Exhibit A, as wildlife management zreas, in perpetujty, frcluding the right of imgress
to and egress on, over, across and through sny and all lands of the Grantors, as described below, by suthorized
representatives of the United States. o rights herein are gronted to the genersl public fer sccess to or entry upon the
tand subject to this grant of easemont for any purpese. The lands described on Exhibit A are (ocated within, and the
aforcmontioned right of ingress and egress exterds on, over, across ard through any and all lands within the following-
described legal subdivision(s) in _McPherson County, State of  South Dakota . to-wit:

T._ 125 N., R, 68 W., 5th P. M.

sec. 7, lots 1 & 2, E4NWY¥ also described as the NWh g6
sec. 10, § 1,254' of the SWh, § 792' of the SE% ST -z.gr';-w(/,-,’.i.{ﬂ.r.m. it
sec. 15, EY, E 1,782' of the S4NWy, E 1,782' of the Swh '-v+- ! lawwisisiies a
sec. 16, SE% ook o LA

Pear (!00{ A0l i

SUBJECT, however, to all statutory rights-of-way ard other valid existing rights-of -way for highways, roaods,
railroads, pipelines, canals, laterals, electrical trassmission lines, telegraph and telephone lines, coble lines, and all

mineral rights.

The conveyance hereunder shall be effective en the date of the execution of this Irdenture by the Secretary of the
Interior or his authorized repregsentative; provided, however, that such scceptance must be made within 12
calendar months from date of the exccution of thiz Indenture by the Grantors, or any subsequent date as may be mutually
sgreed wpon in writing by the parties hereto prior to the expiration of such date; end provided further, however, that in the
event such acceptance is not mode by such date, this Indenture shall be null and void.

The Grantors, for themselves, and for their heirs, successors and sssigns, lessees, ord sny other person claiming
uder them, covernant snd agree that they will cocperate in the mainterance and protection of the habitat sreas, delincated on

the map(s) attached hereto as Exhibit A, as wildlife management areas for the protection of fish end wildlife resources erd
especially nesting cover, and food for a varied arroy

to maintain the quality of these lands to provide cover for witdlife,
ard threatencd erd endangered species. To that end and

of aquatic, terrestrial, and avian wildlife, particularly waterfoul,
for the purpose of accomplishing the intent of this Irdenture, the Grantors, for themselves or for their heirs, successors,

ard assigr=, lessees, or any other person or person claiming uxder them covenant and sgree as follows:

L4
Grontors will cocperate in maintenance of the wildlife management area by maintaining permanent vegctative cover,

1.
consisting of grasses, forbs and low-growing shrubs, on said hsbitat aress, es follows: There shall be no haying or
mowing or secd harvesting for amy rezson until after July 15 in eny calendar year, no alteration of grasslond,

uildlife habitat or other natural festures by digging, plouing, disking or otheruise destroying the vegetative
cover, and no agriculturol crop production tpon the habitat areos delineated on Exhibit A, uniess prior_scorovel in

weiting is granted by the U.$. Fish and Hildlife Service; except that grazing the aforesaid lands fs permitted at
any time throughout the calendar year witheut spproval in writing.

2. Grantors will pay taxes and sssessments, if arry, which may be levied agoinst the land.

3. Nexious weed control and emergency control of pests necessary to protect the public good are alloved ond ui[.l. be the
responsibility of the Grontors, sibject to Federal and State Statutes and Regulations. However, mowing/haying

roxicus weed is prohibited in sccordance with the elsement terms stated sbove.



's ard agreements eontained herein shall v feh the land end shall be bincing on o1t

come into ownership or possession of the vands subject to this essement. The Crantor
Wildlife Service in writing of any sale or
f the lorxis subject to this easemont,

4. This easement and the cover
persons and entitfes who 1

Copies of the above-refersnced mp(s), Exhibit A, are on file in the Offica of the Regional Birecter, U.S. Fish and Uildlife

Service.

It is understood that this Irdenture frposes no other cbligations or restrieticns tpon the Grantors and that neither
they nor their successors, assigns, [essees, nor amy other person o party claiaing uxler them shall, in any way, be
restricted from vtilizing all of the sbject lands fn the custamary mammer for sgricultural purposes except as provided
herein. =

granted to the United States herein shall become part of the

1t {3 further understood that the rights and fnterests
pursuant to the XNational

Mational Wildlife Refuge System ard shall be ecwinistared by the U.S. Fish ad Uildlife Service,
Wildlife Refuge System Adwinistration Act, 16 U.S.C. 6554,

SPECIAL PROVISIONS

1. This indenture shall not be binding upon the United States intit accepted on behalf of the United States by the
Secretary of the Interior or his suthorized representative, although this Tndenture is acknouledged by the Grantors

to be presently binding upon them and to remain so wuntil the expiration of said period for scceptance, as
hereinobove described, by virtue of the payment to the Grantors, by the United States, of the sum of One Bollar, the

receipt of which [s hereby expressly acknowledged by Cranters.
Motice of scceptance of this Indenture shall be given the Grantors by certified mil addressed to

)

shall be effective upon the date of miling, and such notice shall be binding upon all Grantors without serding »
separate notice to each, .

3. Payment of the consideratfon will be mde by & United States Tressury check after ucepté:x:e of this {ndenture by
the Secretary of the Interior or his suthorized representative and sfter the Attorney Genersl, or in appropriate
cases, the Solicitor of the Departmont of the Interjor shall hove spproved the easement interest thus vested in the

United States.
IN WITNESS WHEREQF the Grant

2.

have hereunto set their hands and seals this /2 »# day ef & t-'[-d‘s"\ L1968

{L.5.) _M /(/1%/ ¢L.s.)
ith E. Heyd &

(L.5.)

Albert C. Hey

AONDUEDGMENT

STATE_$auTH DArarA )

)ss
CONTY_rte RHERSEN )
On this s g f—“d.ny of @cfoban.  in the year 198 before me personally sppeared

Albert C. Heyd and Ardith E. Heyd also known as Ardith Heyd

his wife , known to me to be the persons(s) described in and vho executed the
foregoing instrument and acknouledged to me that they (he/she) executed the same as their Chissher) free act and deed.

. TURNQUIST A
SEELGIEgTiHIuPUBSOSEﬁL Notary : lic

Ry fomission expires
SOUTH DAKOTA ”

My Commission expires 2-18-2003
scting by and through his suthorized representative

. 19 .

(SEAL)

ACCEPTANCE

The Secretary of the Interior, ,» has executed this agreement on
mhalf of the United States this day of iy

UNITED STATES OF AMERICA

- DEPARTMERT OF THE INTERICR
APR 2 4 1996
87: fr-u el AT S P P
Title: l ]

U.5. Fish and Wildlife Service



UNITE" STATES DEPARTMENT OF THE INTER™
«.3. FISH AND WILDLIFE SERVICE
EXHIBIT "A" Map 1 Of ¢

TRACT __ 661G,1,2

WILDLIFE MANAGEMENT AREA __ McPherson COUNTY, STATE OF__SOUTH DAKOTA

T._ 125 wN., R._ 68 w.,,_ 5th PRINCIPAL MERIDIAN

sec. 7, lots 1 & 2, E}NW} also described as the NW}

Scale: 4 Inches = 1 Mile

This map delineates lands referred to in the easement conveyance dated 8- 12985
which the parties of the first part agree to maintain as a Wildlife Management
Area.

Landowner Signature

Boundary of Easement Description

\§><><><><§ Lands covered by provisions of the easement

Prepared by: Roger J. Turnquist Date: 10-11-95
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Form 3-1916 UNITED STATES DEPARTMENT OP THE INTERIOR
' Revised October, 1989 U.S. PISE AND WILDLIFE SERVICE
CONVEYANCE OF EASEMENT POR WATERFOWL MANAGEMENT RIGETS

THIS INDENTURE, by and between Albert cC. Heyd and Ardieth E. Heyd also known as Ardirh Heyd,
his wife, of Leola, South Dakota,

parties of the first part, and the UNITED STATES OF AMZRICA, scting by and through the Secretary of the [nterior or his
authorized Fepresentative, party of the second part

WITRESSETH;

WHEREAS, the Migratery Bird Hunting and Conservation Stamp Act, 14 U.S.C. 718d(c); the Fish and Wildlife Act of 1958, 15
U.S.C. 742a-742); the Emergency Wetlands Resources Act of 1585, 16 U.S.C. 3901; and the Land and Water Conservation Fund Act,
16 U.s.c. 4801-9¢a)(1), autherize the Secretary of the Interior to acquire small wetland or pothole areas suitable for use as

waterfowl production areas:

WHEREAS, the lands deseribed below contain or include small wetland or pothole areas suitable for use 8s waterfowl
production areas:

NOW, THEREFORE, for and in consideration of the swn of Fourteen thousand and fifty—---
bollars (3 14,050.00 the parties of the first part <o hereby convey to the United States, comencing with the Acceptance
of this indenture by the Secretary of the Intecior or his authorized representative which aceeptance must be made within

months of the execution of this indenture by the parties of the first Part, or any subsequent date ag may be mutually
agreed upon during the term of this eption, a permanent éasement (in perpetuity) or tight of use for the maintenance of the
land described below as 8 waterfowl production area, including the Fight of ingress to and €gress on, over, across snd

through sny amd sll {ands 8s described below by autherized representatives of the United States.,

The tands covered by this conveyance are those wetlard areas, including Lakes, ponds, marshes, stoughs, swales, swamps,
potholes, and gther wholly or partially water-covered aress, now existing or subject 1o recurrence through patural or man-
mace causes, delineated on the map(s) attached hereto as Exhibit & and incorporated herein by this reference; provided,
always, that the lards covered by this coaveyance shall include any enlargements of said wetland areas resulting frem naormal
or abnormal fnereased water. The tands described on Exhibit A, and the aforementioned right of ingress to and egress extends
on, over, across and through any and all (ands within the follewing described legal sutdivision(s) in McPherson

County, State of ak , to-wit:
T. 125 N., R. 68 W., S5th p. M.

sec. 4. lots 3 & 4, SkWWh alse described as the Nwk Date e o
sec. 7, lots 1 & 2, E4NWY also described as the NWi E;eCOm‘EG.' f1ifs ¢
sec. 10, S% 00k 2 i h

*

sec. 15, all Page%___"_;';--:

sec. 16, SE1/4

Subjece, hawever, to sll valid existing rights-of-way for highways, roads, railroads, pipelinres, canals, laterals,
electrical transmission lines, telegragh and telephone Lines, cable lines, and all mineral rights.

The parties of the first part, for themselves, their heirs, successors and 8s53igns, covenant snd agree that they will
cooperate in the maintenance of the aforesaid lands as a waterfowl production area by net draining, c3ausing or permitting the
draining by construction of ditches, or by any means, direct or indirect, whether through the transfer of appurtenant water
rights or otherwise of any surface waters in or appurtenant to these wetland areas defineatad on Exhibit A by not filling,
causing or permitting the filling in with earth or any other material or leveling, causing or pernitting the leveling of any
Part or porticn of said delineated wetland ereas; and by not burning, causing or permitting the burning of any wetland
vegetation on any Part or portion of said delineated wesland aress. It is understood and agreed that this indenture imposes
ho other abligations or restrictions upon the parties of the firsy part and that neither they nor their Successors, assigns,
lessees, or 8"y other persen or party claiming under them skal| in eny way be restricted from earrying on farming practices
such as grazing.at sny time, hay cutting, plowing, working and cropping wetlands when the same are dry of natural causes, and
that they may utilize all of the subject tands in the customary manner except for the draining, filling, leveling, ard

burning provisions mentioned above,

Copies of the above-referenced map{s), beirg Exhibit A, are on file in the Office of the Regional Director, U.S. Fish
and Vildlife Service.

SPECIAL PROVISICHS

1. This indenture shall not be binding upon the UNiTED STATES OF AMERICA untit accepted on behalf of the United States
by the Secretary af the Interior of his authorized fepresentative, although this indenture is ackpowledged by the
Parties of the first part to be Presently binding vpon the parties of the first part and to remain so until the
expiration of said peried for acceptance, as hereinabave described, by virtue of the payment to parties of the first
Parc, by the UNITED STATES Of MERICA, of the sum of One Dollar, the receipt of which is heraby expressly

acknowledged by parties of the first part.



f

2. Notice of scceptan T this agreement shall bBe given the parties of the first part by certified mail addressed to

€r. Albert C. Heyd,
and such notice shatl be birding tpon all the parties of the first part without sending a separate natice to each.

3. tt is further mutuslly agreed that no Member of or Delegate to Congress, or Resident Commissioner, shall be admitted
to any share or part of this contract, or to amy benefit to srise thereupon. Nothing, hewever, hereinm comtained
shall be construed to extend to any jncorparated company, where such contract is made for the general benefit of
such incorperstion or carpany.

4. Payment of the consideration will be made by a United States Treasury check sfter acceptance of this irdenture by
the Secretary of the Interior or his suthorized representative and sfter the Attorney General, or in appropriate
case:é the Solicitor of the Department of the Interior shall have spproved the easement interest thus vested in the
Li..ted States.

; '.T. WITNESS HH?RE.O‘E the parties of the first part have hereunto set their hands and seals this _/2 "4 day
™ L 9

e L.s.) (L.5.)

't ¢. Hey rdit . HBY o known as ArdIth Heyd
T (L.s.) : M. (L.8.)
) LS.y (L.S.)
(L.5.) (lL.5.)
(L.8.) : (L.5.3
(L.$.) tL.S.)
' ACKHOWLEDGHENT
STATE gour OaceT A 3
- ’:’ .
COUNTY BF PAe Pharson 3 . ) ;

']
On this _L,Lﬁ day of _ Q. -L-OJ-'-\... s 192 before me persorully appesred

Albert C. Heyd and Ardith E. Heyd, also known as Ardith Heyd
; ¢« his uife, known to me to be the person(s)
described In and who executed the feregoing instrument ardd acknowledged to me that they (he/she) executed the same as thelr
Chis/her) free act and deed,

ROGER J. TURNQUIST .
SEAL NOTARY PUBLIC SEAL Horamyhbile
{(SEALD SOUTH DAKOTA v My cormission axpires:
My Commission expires 2-18-2003 ACCEPTANCE
The Secretary of the Interior, acting by end through his authorized representative, has executed this agreement on
behalf of the United States this day of ., 19 -
: THE UNITED STATES OF AMERICA - i’
. ATRITIY L Wirmes
a?“ zﬁ lm By: =1  ETR N
CHIEF, DIVISION OF REALTY

Title:

U.S. Fish and Wildlife Service
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UNITED STATES DEPARTMENT OF THE INTERIOR
U.S. FISH AND WILDLIFE SERVICE
EXHIBIT A" Map 9 of 5

TRACT _gs1x.1.2

WATERFOWL PRODUCTION AREA McPhevson COUNTY, STAIE OF South Dakota
EASEMENT AUTHORIZED BY MIGRATORY BIRD HUNTING STAMP ACT OF MARCE 16, 1934, AS AMENDED.

T. 125 N., R. 68 V., 5th PRINCIPAL MERIDIAN
sec. 7, lots 1 & 2, E}NW} also described as the NWi}

%
Og" °0)

o

J
OOO

Scale: 4 Inches = 1 Mile

This map delineates wetlands referred to in the easement conveyance dated /6 -/2 -5
which the parties of the first part agree to maintain as a waterfowl production area. The
lands covered by this conveyance include any enlargement of the delineated wetland areas
resulting from normal or abnormal inereased water.

LEGEND
Landowvmer Signatu
Boundary of Easement Description
O Wetlands covered by provisions of the easement
- Nonfunctional drainage facilities which the landowner
agrees NOT to repair or clean out
Frepared by: Roger J. Turnquist Date: 10-11-95
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